
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

Optional: This is a combined staff report for related items.  This report contains a single
background and analysis section for all items.  However, there are separate conditions
provided for each individual application.

P.A.S.: Preliminary Plat #01016 DATE: December 19, 2001
Special Permit #692L

PROPOSAL: To develop 36 units of single- and two-family elderly or retirement
housing within the Tabitha New Community C.U.P.

WAIVER REQUESTS: Turn around radius 
Allowing sanitary sewer and water main on the same side of

Enterprise Drive
Sidewalks on one side of all private roadways
Side yard setbacks from 10 feet to 5 feet on all lots
Front yard setbacks on several lots
Rear yard setbacks on many lots
(for a complete list, see attachments)

LAND AREA: 61.96 acres (entire C.U.P.)
4.32 acres (this amendment)

CONCLUSION: The proposed preliminary plat, special permit for elderly housing
and community unit plan will provide housing for a population with
special needs.

The request to waive sidewalks on one side of the private
roadways is not appropriate; sidewalks will promote pedestrian
circulation and provide access to the Tabitha recreation facilities.

RECOMMENDATION:  Preliminary Plat: Conditional Approval
Special Permit: Conditional Approval

Request to waive sidewalks: Denial

GENERAL INFORMATION:
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LEGAL DESCRIPTION: Lots 1-8, Block 8; Lots 17-27, Block 9; Lot 1, Block 10; Lot 1,
Block 11; Outlots A, C, and D;and a portion of the remaining
portion of Outlot A; all in Tabitha New Community Addition; and
a portion of vacated Farmstead Rd.; located in the NE 1/4 of
Section 1, T10N, R6E of the 6th P.M., Lancaster County,
Nebraska.

LOCATION: East of Enterprise Drive, north of Folkways Blvd.

APPLICANT: Southview, Inc.
3355 Orwell St.
Lincoln, NE 68516

CONTACT: Brian D. Carstens & Associates
601 Old Cheney Road - Suite C
Lincoln, NE 68516
434-2424

EXISTING ZONING: R-3 under the Tabitha New Community C.U.P.  

EXISTING LAND USE: Vacant

SURROUNDING LAND USE AND ZONING:  

North: R-4 single family housing within the Tabitha C.U.P.
South: R-2 two-family housing and townhouses within the Tabitha C.U.P.
East: B-2 developing commercial across N. 27th Street
West: R-2 townhouses within the Tabitha C.U.P.

HISTORY:

July 16, 2001 City Council approved Special Permit #692-K, which converted 28
apartment units into 28 domiciliary care units within existing apartment
buildings, modified existing apartment buildings to meet ADA
standards, and added a covered walkway between apartment buildings.

July 10, 1995 City Council approved Special Permit #692-J, which amended the
Tabitha New Community C.U.P. to permit the storage of recreation
vehicles on property located at N. 27th Street and vacated Farmstead
Road.
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Aug. 15, 1994 City Council approved Special Permit #692-I, which amended the
Tabitha New Community C.U.P. to authorize the construction of two
single-family dwellings between Enterprise Drive and Farmstead Road.

Aug. 23, 1993 City Council approved Special permit #692-H, which amended the
voided Resolution No. A-60889 to allow patios, decks, and non-
heated/plumbed enclosed porches to be located within an outlot within
the community unit plan.

 
June 5, 1989 City Council approved Special Permit #692-G, which amended the

Tabitha New Community C.U.P. by permitting open decks in rear yards
on Lots 5, 6, 7, and 8, Block 1, Tabitha New Community 2nd Addition.

Jan. 21, 1986 City Council approved Change of Zone #2223, which changed the
zoning from B-1 to R-2 in a small portion of the Tabitha development.

June 11, 1984 City Council approved Special Permit #692-F, which amended the
Tabitha New Community C.U.P. to create 10 duplex attached units on
property west of Enterprise Drive and north of Folkways Boulevard.

This property was converted from A-2 Single Family Dwelling, B Two
Family Dwelling and G Local Business to R-2 Residential, R-3
Residential, R-4 Residential, and B-1 Local Business District in the
1979 Zoning Update.

Feb. 12, 1979 City Council approved Special Permit #692-E, which amended the
Tabitha New Community C.U.P. to create lots for individual garage stalls
on Blocks 1 and 9 of Tabitha New Community Addition.

July 25, 1977 City Council approved Special Permit #692-D, which amended the
Tabitha New Community C.U.P. to allow the construction of single family
lots on Ventura Drive and Cloudburst Lane. This resolution rescinded
Special Permits 692-A, 692-B, and 692-C. It also rescinded the already-
voided Resolution No. A-60889 for Special Permit 692.

April 11, 1977 City Council approved Special Permit #692-C, which amended the
Tabitha New Community C.U.P. by adding 11 single family lots and 100
multiple family dwelling units. 

Aug. 25, 1975 City Council approved Special Permit #692-B, which added 88 units of
multiple family dwellings to the community unit plan.
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March 24, 1975 City Council approved Special Permit #692 (Resolution No. A-61683),
which granted Tabitha Village Corporation the authority to construct and
operate a community unit plan at N. 27th Street and Fletcher Avenue.
This resolution replaced the April 22, 1974 resolution.

March 17, 1975 City Council approved Special Permit #692-A, which added Tabitha
New Community First addition to the community unit plan. 

April 22, 1974 City Council approved Special Permit #692, which granted Tabitha
Village Corporation the authority to construct and operate a community
unit plan at N. 27th Street and Fletcher Avenue. This Resolution No. A-
60889 was rendered null and void by the applicant’s failure to return the
required Letter of Acceptance.

April 15, 1974 City Council approved Change of Zone #1357, which changed the
zoning on a small parcel of land within the future Tabitha development
from A-2 Single Family to G Local Business.

COMPREHENSIVE PLAN SPECIFICATIONS: The Land Use Map identifies the area as
Urban Residential.

On page 44, the Comprehensive Plan identifies the following as a goal for Urban Residential
areas:

Encourage the development of housing that is appropriate to the requirements of households with
special needs, including but not limited to, the elderly, the physically and/or mentally challenged, and
households in crisis.

UTILITIES: Available

TOPOGRAPHY: Sloping from north to south.

TRAFFIC ANALYSIS: N. 27th Street is a principal arterial in the future functional street and
road classification.

PUBLIC SERVICE: The closest fire station is Number 10, at N. 14th Street and Adams
Street. 

REGIONAL ISSUES: The availability of elderly housing. 
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AESTHETIC CONSIDERATIONS: The rest of Tabitha features clusters of housing among
open areas. This proposal is more densely clustered and contains no common open areas.

ALTERNATIVE USES: Provide more open space while maintaining the same number of
units. Block 2 could be arranged so that the six housing units share a common interior yard,
for example.

ANALYSIS:

1. The area of this portion of the Tabitha C.U.P. would permit 20 dwelling units if its
density were calculated separately. The proposed 26 units do not exceed cluster
density maximums.

2. The houses in Blocks 2 and 3 are tightly grouped. This arrangement, which results in
minuscule yards, would not normally be acceptable. For elderly or retirement housing,
reduced yards can be appropriate. In this case, none of the houses should be more
than one story tall. 

3. Sidewalks are required by the Subdivision Ordinance, and this development is not of
such an unusual size, shape, or character that waiving them is necessary. If this
development is to take advantage of the Tabitha recreation facilities, it must have good
pedestrian linkages to those facilities.

4. The applicant has not requested a reduction in lot area requirements; however, the
special permit for elderly housing states “the minimum lot area of the district... shall not
apply.”  (§27.63.210(b) L.M.C.)

5. On some lots, buildings could potentially fill most of the open space shown on the plan.
The drawings should identify a building envelope in addition to the yards.

6. Opaque fences should be prohibited in Blocks 2 and 3. If the relatively small amount
of open space were partitioned by fences, some of the rear yards would become
uninhabitable.

PRELIMINARY PLAT CONDITIONS:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents
and plans to the Planning Department office, the preliminary plat will be scheduled on
the City Council's agenda:  (NOTE:  These documents and plans are required by
ordinance or design standards.)
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1.1 Revise the preliminary plat to show:

1.1.1 Sidewalks on both sides of the streets and private roadways.

1.1.2 Easements as requested by L.E.S.

1.1.3 Revise the proposed 4' walk on the north end of N. 26th Place so
that it does not go through the turnaround.

1.1.4 To the legal description, add “a portion of vacated Farmstead
Rd”.

1.1.5 Sign the Surveyor’s Certificate.

1.1.6 Revise the grading and drainage to the satisfaction of Public
Works & Utilities. 

2. The City Council approves associated request:

2.1 Special Permit #692L

2.2 The following exceptions to the design standards:

2.2.1 A reduction in turnaround radius from 30 feet to 22.5 feet on N. 26th

Place.

2.2.2 Sanitary sewer being located on the same side of Enterprise Drive as
the water main.

General:

3. Final Plats will be scheduled on the Planning Commission agenda after:

3.1 Streets, sidewalks, public water distribution system, public wastewater
collection system, drainage facilities, ornamental street lights, landscape
screens, street trees, temporary turnarounds and barricades, street name
signs, and permanent survey monuments have been completed or the
subdivider has submitted a bond or an approved escrow of security agreement
to guarantee their completion.

3.2 The subdivider has signed an agreement that binds the subdivider, its
successors and assigns:
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3.2.1 To submit to the Director of Public Works a plan showing proposed
measures to control sedimentation and erosion and the proposed
method to temporarily stabilize all graded land for approval.

3.2.2 To complete the private improvements shown on the preliminary plat and
Community Unit Plan.

3.2.4 To maintain the outlots and private improvements on a permanent and
continuous basis.  However, the subdivider may be relieved and
discharged of this maintenance obligation upon creating in writing a
permanent and continuous association of property owners who would be
responsible for said permanent and continuous maintenance.  The
subdivider shall not be relieved of such maintenance obligation until the
document or documents creating said property owners association have
been reviewed and approved by the City Attorney and filed of record
with the Register of Deeds.

3.2.5 To continuously and regularly maintain the street trees along the private
roadways and landscape screens.

3.2.6 To submit to the lot buyers and builders a copy of the soil analysis.

3.2.7 To pay all improvement costs.

3.2.8 To comply with the Land Preparation and Grading requirements of the
Land Subdivision Ordinance.

3.2.9 To protect the remaining trees on the site during construction and
development.

3.2.10 To properly abandon any individual sewer systems and wells to
the satisfaction of the Lincoln-Lancaster County Health
Department.

3.2.11 To perpetually maintain the sidewalks in the pedestrian way
easements at their own cost and expense.

3.2.12 To relinquish the right of direct vehicular access to N. 27th Street
from Lots 1-14, Block 1.
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SPECIAL PERMIT CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department office and the plans are found to be acceptable, the
application will be scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 Provide density calculations on the site plan.

1.1.2 A sidewalk connection from Blaine Court to N. 26th Place.

1.1.3 Add a note to the site plan indicating that no structure on Block
2 or 3 shall be more than one story in height.

1.1.4 Add a note to the site plan indicating that decks and patios shall
not be enclosed or covered if they are within front, rear or side
yard setbacks.

1.1.5 Provide a lot area table.

1.1.6 Dimension the setback on the northwest corner of Lot 12, Block
3.

1.1.7 Add a note indicating that opaque fences are prohibited in
Blocks 2 and 3.

1.1.8 Dimension building envelopes rather than setbacks.

2. This approval permits 36 units of elderly or retirement housing within the Tabitha New
Community C.U.P., provided that the City Council permits the following modifications:

2.1 Setback reductions as indicated on the attached waivers list.

2.2 Lot area as shown on the site plan.

General:

3.  Before receiving building permits:
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3.1 The permittee shall have submitted a revised and reproducible final plan
including 5 copies.

3.2 The construction plans shall comply with the approved plans.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the units all development and construction shall have been
completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved by
the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The City Clerk shall file a copy of the resolution approving the permit and the
letter of acceptance with the Register of Deeds.  The Permittee shall pay the
recording fee in advance.

4.6 Final plats shall be approved by the City.

5. This resolution voids and supercedes special permit #692J, which permitted the
storage of recreational vehicles on Lot 1, Block 11 of Tabitha New Community and
vacated Farmstead Road.

5. The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions approving previous permits (Special
Permit Numbers 692D, 692E, 692F, 692G, 692H, 692I, and 692K) remain in force
unless specifically amended by this resolution.

Prepared by:

Jason Reynolds
Planner
F:\FILES\Planning\PC\PP\01000\pp01016.tabitha3rd.jwr.wpd










































